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ATTORNEYS AT LAW

Via First Class Mail and Electronic Mail

Ms. Debra A. Howland, Executive Director
New Hampshire Public Utilities Commission
21 South Fruit Street, Suite 10
Concord, New Hampshire 03301

Re: DW1J-242, Lower Bartlett Water Precinct Requestfor Franchise Expansion
— Proposed Increase In Rates Charged to Customers Outside Municipal
Boundaries

Dear Ms. Howland:

We are writing on behalf of Cathedral Trails II Homeowners’ Association
regarding Lower Bartlett Water Precinct’s (“Lower Bartlett”) intention to increase
rates charged to customers in the Cow Hill section of its newly-expanded franchise
area in the Town of Bartlett. This section includes developments known as Cathedral
Trails I, Cathedral Trails II, Tree Tops and other individual homes/lots along Cow
Hill Road. For the reasons discussed below, Cathedral Trails II (“CT II”) objects to
the proposed rate increase.

In Order No. 25, 290 (Nov. 18, 2011), the Commission granted Lower
Bartlett’s request to expand its franchise area by extending its water mains to a
section of the Town of Bartlett that includes Cow Hill. The Order reflects a finding
by the Commission that “Lower Bartlett will continue to charge equivalent rates to
customers outside its corporate boundaries, and will therefore continue to be exempt
from regulation by this Commission.” Order at p. 4. The Order also indicates that
there is a potential question about the applicability of RSA 362:4, Ill-a that limits
charging a rate premium to “new” customers outside corporate boundaries, and that
Lower Bartlett should “consult with counsel and discuss these matters with Staff if in
the future it seeks to charge the 15% rate premium to its outside customers.” Id.

A letter dated May 23, 2012 from Mr. Mark Naylor, Director of the
Commission’s Gas and Water Division, indicates that Lower Bartlett has informed
Commission Staff that it “has decided to add the 15 percent rate premium to rates of
all customers to be served by the main extension.” In addition, by letter dated May
18, 2012 from Lower Bartlett’s attorney, Timothy Britain to Attorney Connie Boyles
Lane, counsel to CT II, Lower Bartlett outlines the conditions under which it would
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